ZB# 02-66

NW Realty/Headlee Mgmt.
(KFC/Long John Silvers)

35-1-59.21
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APPLICATION FEE (DUE AT TIME OF FILING OF APPLICATION)
APPLICANT: ﬁgﬁ 34 dg} Mﬁf(& 7 FiLEs I - 66 .

RESIDENTIAL: $50.00 | COMMERCIAL: $150.00
INTERPRETATION: $150.00 '

AREA X_ S \%@ USE fﬂ%\&( y
APPLICATION FOR VARIANCEFEE . ............ooevennn.. § /5000 44; [ 79
I
ESCROW DEPOSIT FOR CONSULTANT FEES............... $ Sov. 0T+ ' (‘/&
ji
DISBURSEMENTS: ch ( 1 "Jl

STENOGRAPHER CHARGES: $4.50 PER PAGE

PRELIMINARY MEETING-PER PAGE ........... $ 36.00
2ND PRELIMINARY- PERPAGE............... S
3RD PRELIMINARY- PER PAGE............... $
PUBLIC HEARING - PERPAGE ................ S Y9.50 s2/s
PUBLIC HEARING (CONT’D) PER PAGE ........ $
: TOTAL .....cccceeen... $

ATTORNEY’S FEES: $35.00 PER MEEETING

PRELIM. MEETING: .. ....oovvvrrnneennnnnnnn. $§ 35w
INDPRELIM. ...ttt eiieeeiaeiinnens $
BRDPRELIM. .. .ovnieneneieeneeenaeannnnns $
PUBLICHEARING. ......ovivvvirnnneennnnnnnn S _35.00 12/
PUBLIC HEARING (CONT’D) ......cvuvevnnn... $
TOTAL .....ceveeennn.. $
MISC. CHARGES:
..................... $
TOTAL....eevvvnnnnn.. $
LESS ESCROW DEPOSIT ... ... $
(ADDL. CHARGES DUE)........ $

REFUND DUE TO APPLICANT . .§



Town of New Windsor

555 Union Avenue
New Windsor, New York 12553
Telephone: (845) 563-4615
Fax: (845) 563-4695

OFFICE OF THE ZONING BOARD OF APPEALS

March 11, 2003

Shaw Engineering
P.O. Box 2569
Newburgh, NY 12550

SUBJECT: ZBA #02-66 REQUEST FOR VARIANCE

Dear Mr. Shaw:

Please find enclosed two copies of the Formal Decision for your case before the Zoning Board of
Appeals. Please keep these copies in your records for future reference if needed.

If you are in need of any further assistance or have any questions in this matter, please feel free
to contact me at the above number.

Very truly yours,

Myra Mason, Secretary to the
NEW WINDSOR ZONING BOARD

MLM:mlm

)AJ 3%/ 73



‘ OFFICE OF THE BUILDING INSPECTOR WZ :
TOWN OF NEW WINDSOR .
ORANGE COUNTY, NEW YORK . /éﬁc / 3

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (845) 563-4630 TO
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS.

(FC 5/54;,

DATE: 11/8/02

\ A
APPLICANT:  Gregory Shaw (@WY\U EOY\U/;{ 5'2 ]MO &&,07\1\

744 Broadway o

PO Box 2569

Newburgh, NY 123550 A
PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: 11/7/02 }
FOR : Headilee Management
LOCATED AT: 334 Windsor Highway

ZONE: C Sec/BIk/ Lot: 35-1-59.21

DESCRIPTION OF EXISTING SITE: Kentucky Fried Chicken/Long John Silver
IS DISAPPROVED ON THE FOLLOWING GROUNDS: 48-18H1(b) Facade Signs

1. I permitted. 2.5high and 10ft wide. 2 proposed Colonel signs 6ftx9ft. A variance for 1 additional
facade sign and 3.3t height for both signs is required.

SPECZOR



PERMITTED PROPOSED OR
AVAILABLE:

ZONE: C USE:

SIGN: Fagade sign

FREESTANDING:
HEIGHT-

WIDTH: )

WALL SIGNS: 1 - 2.5x10 2- 6x9
TOTAL ALL SIGNS:

FEET FROM ANY LOT LINE:

cc: Z.B.A., APPLICANT. FILE.W/ATTACHED MAP

VARIANCE
REQUEST:

1 additional fagade sign and
3.5ft height for both signs

APPROVED

Vet T e

1

fiASRPRR



PLEARE ALLUYS £i%0 632 5 movsesiae 1o

e — -

. IMPORTANY :
YOu MUET GALL FOR ALL REQUIRED INEPEGTIONS OF GONSTRUGTION

Other lnspaoénnn wil ba mada In most cases hitt thone il-tod babw:mull be mada ar Gartifoale of Dooipanay may be wihheld. Do nolt mistake

an unsohedided inspeotion for one of thoas lisled balow. Unless-an inspsolion raportie leR on the jab indioating spproval of ane of thase inepaalians ithas
nol baen approved and i 18 Improper 1o confinue bayond that pintn tha work. Any disapprovad work mus! be relnspaclad afier cotreniion.

When 6mvullna is complale and fooling forms are In place (hainra'pnurlng.) R
Foundation nspeation. Chaak hars for waterproofing and foating draine. :
Inspect gravel hase undar oonorela floors and undsrsiab phimbing.

Whan framing, rotigh pumbing, rough eleotrdo and befora belng vovarad.
insutation. .

Final Inspaction for Cerlifionts of Qooupanoy. Heve oh hand sinotiioal Inapaation data and firiel certfed plot plan. Bullding s 1o be
camplaled at thla time. Well walsr lest required and anglnasr’s oeriifioaion initer for sspo systsm required. '

Driveway inapaotion must meet spproval of Town Highway Supsrintendeni. A driveway hond may ba requirad.
8. $50.00 charga for any sits that oalis for tha inapantion twiaa,

9. Call 24 hours In advanos, with permit numbar, to scheduls inspaation.

. . A A S - y
10. Thera will be no Inepections unlesa yellow permit oard ls posted, ‘ FOR OFFIGE UB.E &NQLYI | ;
11, Bawar permils misl bs oblained along wilh bulding patmita for newhouses, - ||Buliding Rarmit #: ., A1
" 12 ! ———

oo WP

. Seplia parmit muslhe submilted with anglneer's drawing and pera tasl.
. Road ppening psrmils must ba chisined from Town Clark's offics,

. Altbuliding permits will nesd s Certifioals of Quoupanay or & Csriifioats of Gomplianca and hera la no fas for thls, -

PLEASE PRINT CLEARLY - FILL OUT ALL INFORMATION WHICH APPLIES TO YOou

Ownaro‘f Premises e X6 32 Al Loy, L2 ke Sfteadoc fez s e &
Address 257 Foore /7 i A8 2 d. ALY Phonad S Y- SE5o
Matling Addrass - . Faxg 5'“4.‘,'/-.‘-:’~oc37 '
Name of Archlscl,___+ — | , |
© Address . ' . Phana .

Name of Conkaciar -—




Addrasa ; Phone

Slata whether epplicant s owner, lessee, agen, amhhaét, anglnaer or hulidar_—> ba_)& o

if applioant s a cofporation, signature of duly suthorized offioer. Lo p e o Oonar

firl ils of sarporats atfar)

(N

L&l ess € -

1. Onwhat streat Is properly looated? On the ___Adesais slds of dp jeclspr fligdaey
and Boo _porh iaqlh%‘:\flg:aﬁ}wﬂon o Qbat Forg o (el Foec
2. Zona or use diatrotin which pramisas are sltuatad < ! I8 property ‘a'ﬂo.nd 2one? Y N_2<
3. Tax Map Desuption: Saoflon 3 5 ' Blook Z o,__s7&/
4,

Stats exlsting usa end oocupanoy of pramiaas and Intandad uss and oaoupaney of propoaad nonsiruotion,

2. Exising use and ooaupaney __E S 700> mon T

b. Intanded use and ocoupancy Besoova
8. Nalure of work (ohaok fappliosble) | Naw Bldg. [ Wddtton [ JAteration [ |Repatr []Ramoval{ Pamattonoimer S i -3

"6. I8 this & odrnerlot? __ )-Qo WM

Rear _ Dapih _ Holght

7. Dimansions of antlra new sonakuction. Front

_ Mo, ol sloflea

8. If dwelilng, numbar 6f dwelling units: .. Number of dwalting units on each floor

Number of badmom; Batha ' : Tollels
Elackia/Hot Al -~ Hot Water

Healing Plant Qaa Oh___ .
If Garage, number of oara .

i huginass, sommerolal or mixed nociipanoy, specify nalure and sxtent of sach typa of iias

10. Eslfimalad cosl - Foa




{ [ - APPLICATION FOR BUILDING PERMIT
date _ TOWN OF NEW WINDBOR, ORANGE COUNTY, NEW YORK
Pursuant to New York 8late Bullding Code and Town Qrdinences

b’iaﬂdlng Inapector: Mishasl L. Bahoook - - Bldg Insp Examined

‘Aswt. Inspectors Frank List & Louls Kryshear . Fite insp Exembrisd —
Hew Windsor Town Hall A{.’P“’V“

556 Union Avenus , 1 Disapprovad

New Windsor, New York 12662 . . o Permit No.

(B40) 563-4818 :

(848) 5834685 FAX

INSTRUGTIONS

A. This ajiplication must be completely filed n by lypevaller or In Ink and submilted lo the Buliding nepeotar. -
Plol pian showing lovation of lot and bufidinga on praiises, relationalilp to adjalnthg premises or plbillc steate or areas, and giving & detalle:

desorlplion of iayouf of property must be drawn ot the diagram, which s part of thls appRoation.

This applicaion must be aovompanied by two oomplete ests of pians ehowing propused constrioion and wo cuinplela sets of

specifioafione. Piana and specifioations shal desoribs the nature of the work fu e performad, the materlels and uqulpmont tobsused and

inetalled and datafts of stuobuwrel, mechanloat and plumbing inataliafions.

The viork vovered by this applioation may not be vommepoed bafors the lssuanos of & Euﬂd!nu Permit.

Upon approval of this epplication, the Bufiding Inspacior will lswus & Bufiding Permit fo the applivant togetiter with epproved setof plans and
“apecifioalions. Buch permil end spproved plens snd speoifioations shiafl be kupt on ha premises, avaflable for inspeotion throughout the
progrees of the wark.

F. No bullding shalt he cooupled or used in whols or In pect for ey purpose whelever umm u Ceriifioats of Oooupency shafl have been granted by
the Bullding Inspsotor, -

D.
E.

APPLICATION IS HEREBY MADE to the Bullding Inspaotor far the lexusnos of s Buliding Permit pureuant b the New Yark Buﬂdlnq Construotion
Cote Ordinances of s Town of New Windzor for the construcon of buldings, addifune, or sfierations, or for removel or demofiion or use of property
us hereln desoribad, The applioant agrees ko comply with afl applloable laws, ordinanves; requiations and ourfifies tiaj e la-the owner or agentof
all that oerteln at, pleca or peroel of land andior buliding described in this appioation and ¥ not the cwner, et he has besn duly and properly
authorized to meke His epplonton and to aswme responsioiity for 81 owner In conneolion with s applloation.

(Address o!Appﬁosn!)
Lorgroeer for Ckomer 2/5-.2:«54? -y d}" [ES




- {Owner's Adtrees)
PLOT PLAN

NOTE: Lovate ell bufidings a;vd Indioate alf eel back dimensione, Applicant musl indioate the buliding
+ {ine or lines dlaarly and distinelly on the drawlngs.

| | I I N

ATT ) e &;ﬂ‘es‘;fbdm Ko
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OFFICE OF THE BUILDING INSPECTOR
TOWN OF NEW WINDSOR o,
ORANGE COUNTY, NEW YORK &?« 2953,

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 5‘%‘

h

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (845) 563-4630 TO * - \ YM
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS. ‘j\ L
DATE: 11/8/02 >
APPLICANT: Gregory Shaw ' 0‘?\

744 Broadway k 3

Newburgh. NY 12550

PO Box 2569 4;% EA
2
&

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: 11/7/02
FOR : Headilee Management
LOCATED AT: 334 Windsor Highway

ZONE: ¢ Sec/Blk/ Lot: 35-1-59.21

DESCRIPTION OF EXISTING SITE: Kentucky Fried Chicken/Long John Silver
IS DISAPPROVED ON THE FOLLOWING GROUNDS: 48-18H1(b) Fagade Sign

1. 1 permitted. 2.5high and 10t wide. 2 proposed Long'John Silvers Facade signs, 6x9 requires a
variancc for | additional sign and 3.5ft height for both.

BUILD PECPOR



PERMITTED PROPOSED OR
AVAILABLE:

ZONE: C USE:
SIGN:
FREESTANDING:
HEIGHT:

WIDTH:

WALL SIGNS: 1 - 25x10 2- 6x9

TOTAL ALL SIGNS:

FEET FROM ANY LOT LINE:

cc: Z.B.A.. APPLICANT. FILE W/ATTACHED MAP

"VARIANCE
' REQUEST:

1 additional fagade sign and
3.5t height for both signs

APPROVED




- IMPORTANT . o o T
YOU MUGT GALL FOR ALL REQUIRED INSPEGTIONS OF CONGTRUGTION

Other hspanl{nnn wil ha mada In most oasas bilf thoue listed bnlow:mull be mads or Ceytifoale of Onoupmioy may be wihheld. Do not mistaks

&n unschesiled lnspention for one of thoss listed balow. Unless-an inapdolion raportje lof on tha job indloating approval of ane of thase nspealions ithas
nol heen approved and it Is Impropar o confinus bayand that palatin tha work. Any disappiovad work muist be relnspacled afer onrreolion.

When 6xaavn9na s complele and footing forms are In placa (baiora'pnurlnq.) . A
Foundation lnspaation. Chack hers far walerproafing and foaling dralos. "
inspeal gravel base under conorats floors and underelab phimbing.

When framing, rough plumbing, rough eleatdo and bafora helng saverad. '
Insufation. ’

Final inspaotion for Certifioats of Ooouipanoy. Hava oh hand slaotioal Inspéation data and final certified plot plan. Bullding s o be
cemplalod athla tine. Wall waler tast raquied and snginser's oertifiontion lelter for ssplin system required. '

7. Driveway inapaniton muat mest spproval of Tawn Yighway 8uperintendant. A drivewsy bond may he requirad.
8. $50.00 charga for any sits that oalia for tha inapaotinn twina,

8. Gall 24 houra In advanos, with permit numbar, o scheduls Inspeation.

CR- RNl

10. Thers will he no Inspactons unleas yaliow permit aard ls poated. . FOR OFF|CE UBE S.Nj LYEE -
11. Sewer permiia must he abtalned along with buliding pnmﬁh fornewhouses, - ||Bullding Rarmit & '"/:2 A

" 42. Sepllo parmil muat be submitlad with angines’s drewing and pera tasl. . . e - e
13. Ruoad opening parmils muat be obtalned from Town Clerk's ofilne, . :
14, Albulding parmits wil nesd a Cerlifoats of Conupanay or a Cerlificats of Gampilanaa and here ls no fan or this. -

PLEASE PRINT GLEARLY - FILL OUT ALL INFORMATION WHICH APPLIES TO You

OWﬁBID'(PIBm}iB‘M—&w SowXe 38 Al Koy, L“Q;C' gl feaatts oraremaS
Address 52 Foure s7 ‘i Py 2z A.az: Phone#  SE - SE50
Haling Addeass - b FEL3eeT
T ) '
* Address .. . : l;honl i

Name of Con¥actor ' -~




Addrasa ; Phone

Blats whether applioanta owner, lassse, ageni, amhltad, anginasr or hillder ﬂzg/) o

{f applicant s a cofporation, signature of duly sutharized officer, e pocr P Coner

fil lle of aorparats alficar)
. y— e
1. Onwhat slreat la property looated? On the ____Seaes —...alda of Lrpcisen fligdasy
ad____Boo pordh iaquni(rn‘:\f!:{:x}aol)on of__ QL fForg e (il Zoed
2. Zona of usa dlaiotin which pramlses are slinaled C ‘ ' ‘s pmpaﬂy.aﬂqml zone? Y N2
3. TaxMep Desaription: 8antion 35;" ‘ Blaok V4 ___ s72/
4

8lala exlsling use and noaupanoy of pramlaas and hhndud use and ocalipanay of propoasd conatruofion

a. Exlating uss and ooaupanoy __E S 7o imen T

b. ntendsd uss and acoiipancy Posovot

. B. Naluro of work (ohack If appliobla) [ ]Naw Bldg. [ Addilon []Aumuon [ IRepatr {~)Ramovai [ oamaltion Jother S i -3

"8, Isihls & odrmeriol? Mo ' : Lovxj WS] \ et

7. Dimansions of anilra naw conatiotion. Front

Rear _ Dapih . Holght

No. of slorlea
8. 1f dwelling, numbar of dwaling units: Numbar of dwsling units on sach floar

Number of badraoma Bafh _ . Toflela_________ Haating Plant Gas Ol
Elackio/Hot Al -~ HotWaler 1 Garags, number of oara

8. Ifhualiass, commercial or mlx'n'd oncuplnoy; specify nafure and extent of sach lypa of s

10. Eslimaled cosl o Faa

.
e oo e e




[ 1 T APPLICATION FOR BUILDING PERMIT.
daie TOWN OF NEW WINDBOR, ORANGE COUNTY, NEW YORK
Pursuant fo Naw Yark Blats Bulldmg Cods and Town Ordinances

Bulldlnu innpector: Michasl L. Baboosk Bldy inep Examined

‘Assl. tnspustars’ Frank List & Louls Kryohear - Fire inep Examired -
Hew Windsor Town Hsl Approvad -~
656 Unlon Avenus _ \ [Msapprayed —
Naw Windsor, New Yurk 12663 * . o Parmit No. .
(848) 0634018 : Lo

(B45) 5083-4665 FAX

_INSTRUETIONS

A. This applioation must be completely Sled in by typaviller or In Ink and subimitted ta te Bullding inapector. -

Piut plan showing lodalion of lot and bulldinge un prainises, relatonahip to adjolnihg premisse or pibio stresls or arene, and ghving & detalle
dasuription of fayout of property imust be drawn ot the dlagram, whioh is part of this apphoation. .
This applioation must be acoompanied by tio oomplute ssla of pians showing propysed vonsyulion and iwo complels sets of

specifioatione. Plans and speoffontiond shall desoribe the nature of the wark ko be performad, the materiels and uqu&pmonltu bs used @
inslalled and datalls of shuciural, mechankel and plumbing Inataliatione.

The work coverad by this appiioation may nut e vommepioed halors the lesuance of & Duﬂdm Permit,

Upon spprovel of this appfioafion, the Bulding inspavior wil leaus & Buliding Permit to the sppioant bogsiier with approved set of piane and
!Pmﬂoamt Buch permit and appraved plans and spsoifiestions shak be kspt on the premises, avajable for Inspestion iroughout the
prograss of e work,

/
F. Nobullding shalt be ooqupled or used ln whole or It part for any purpose whelsver untl a Cerlifioats of Oooupanoy shall have been granted b,
the Bullding Inepevtar, -

D.
E.

APPLICATION I8 HERERY MADE to the Buliding !nspnotor far the fexuance of » Buliing PermiR pursuent ko the New York Bulldlng Conatruotiot
Cotle Ordinanoaa of 1a Town of Naw Windaor for the constuotan of bulldings, addifune, or slleraions, o for removal or demattion or uwe of propert
es herein desorled. The sppioant agress o comply with af appliciiie laws, ordinanves; reguiaiona and csrifes hiajjve Is the owner or agento
all Diat corlalnt lnt, pleos or paroel of lend endfor buliding desoribed & this epplioation and ¥ not the owner, B1at he haa heen duly and properl)
aunized to meke his applontion and fo mswume responsluffty for e owner in conneolon with this appfication.

ddress of Apphiosn)
_(Address Mpg,, )

ZEP A
P A For e e . /-/e:.lé':r red . /V)’ [EER .




NOTE:

o - {Ownar's Adtirans)
PLOT PLAN

Lovateall bulldings H;id indloste aff sel haok dimensions, Applioant mus indivale the bullding

+ Iine or lines clearly anii distinclly on the .draw!nua.

N
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OFFICE OF THE BUILDING INSPECTOR
TOWN OF NEW WINDSOR |
ORANGE COUNTY, NEW YORK ( s 2 56 2,

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION j«w ! ! 7

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (845) 563-4630 TO
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS.

(‘?”
DATE: 11/8/02
APPLICANT: Gregory Shaw o :
744 Broadway o :
PO Box 2569 h
Newburgh, NY 12530
PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: 11/7/02
FOR : Hecadilee Management
LOCATED AT: 334 Windsor Highway

ZONE: C Sec/Blk/ Lot: 35-1-89.21

DESCRIPTION OF EXISTING SITE: Future Kentucky Fried Chicken/Long John Silver

IS DISAPPROVED ON THE FOLLOWING GROUNDS:

1. 48-18 H(la) permitted ;:ccessor_\' signs: 1 Freestanding sign, 15ft high, 64sqft total of all faces
allowed. Proposed 20ft high and 120sqft requires a variance for height and sqft total of all faces.




PERMITTED PROPOSED OR
AVAILABLE:

ZONE: C USE: | Freestanding sign

SIGN

FREESTANDING: !-64sqft 1-120sgft

HEIGHT: 150 20t

WIDTH:

WALL SIGNS:

TOTAL ALL SIGNS:

FEET FROM ANY LOT LINE:

cc: Z.B.A.. APPLICANT. FILE, W/ATTACHED MAP

/

VARIANCE
REQUEST:

56sqft

5ft

APPROVED

S ——— A i -

T e

EEREA

\



. " IMPORTANF :
YOU MUST OALL FOR ALL REQUIRED INEPEGTIONS OF CONSTRUGTION

B b mtrmen s oa

Other Inapestions whl ba mada In mast oasew bittthowe atad below muat be made or Gertaala of Oooupancy may be wikihald. Do not mistake

an unachesdsd inspeotion for one of thoaa lsiad alow. Unless.an inspeolion raportle lefton tha job Indioaling approval of one of thase hnapeations it has
nol haen approved and it 8 impropsr o confinue bayond thal paiatin the work. Any disapproved work muat be relnapacled after aarreolion,

When exoavaling ls oomplale and feolng forme are k plaon (b a!ora'puurlng.) : A
Foundation nspaation. Chack hera for walerproofing and fooling draina.
inspaat gravel hase under ponorels floors and undsralab plumbing.

Whan framing, ratgh plumbing, rough eleokro and befora helng poverad. '
Insulation. ’

Final inspeotion for Certifianls of Oooupanoy. Hava oh hand slaokioal inspéation data and finl nerilfed plot plan. Bullding s lo he
compleled at thia tme. Well waler ast raquirad and englnear's oerfifioatian latler for ssplio system required. '

Driveway inapention must mest spproval of Town Highway Superintendant. A driveway hond may ha requirad,
8. $50.00 oharga for any alle that oalls for tha inapaotion iwlae,

8. Gel 24 houra In advancs, with permit numbar, to sohedule inspaatian.

RN R S

. gt BT T S bl
10. Thera will ba no Inspaclions unleas yeliow parmil card s pasted, ' FOR OFF|CE UBE ONLY: i .
11. Bawer permils musi be ohialned along with budding permlla for new houses, . Bullding Rarmit #: (o3, = 236

" 42. Seplla parmil muat ba submilted with anglnaer’s drawing and paro tasl. L i — e e
13. Road opening parmils mus! ba chisined from Town Clark's offlos, S L
14

. Albullding psrmits will need & Cerlifioals of Oanupanay or & Garlifiaate of Gompilanae and here I8 no fas for this. =

PLEASE PRINT CLEARLY - FILL OUT ALL INFORMATION WHICH APPLIES TO YoU

Owner o‘l Promliss—LoewXe 3& Al . Zeony, 44 gk _fAmtts foaremsS
Addreas 52 ;‘-ﬂad?/G' 27 i Araibo md ArY. Phanll_ SEv-S5E25o

Maling Addcass ' e Ful SE/3027

Nama of Arahlsal____-__ == | , - '

Addrsas = . : l;hnm i

Mame of Conkactor -

Tt = = =



Address g ' ) Phone '

8tata whether applioantls awner, laasas, agent, amhfhél. englnasr ar billder >

/ja)ﬁ o
{f applicant ls & cofborallon, signature of duly autharized offior. LG g e o e

(N Al lile of norpnra[a nmoar)

s
1. Onwhat sreat la propsrfy looaled? On the _,M_‘.,w slde of @!4 et S bease DA

: {N.BE or W)
and Boo pserdA jasthdm the Infefasalion of Qlat for g ftrdl Eoeo/

2. Zona or se diskriot [n which premisas ara sllusled <

s property & flaod zone? Y N_2<
Blook Z Lal sray
Stata existing usa end oaaupanoy of prnmlm nndinlandnd use and oaaupanay of propoasd sonslruotion

». Exlaing use and nooupanay ___ & 5 7o imen T

3. Tax Mep Dessdption: Saation 35

b. infendad use and ocotipancy  Basrorpat
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NEW WINDSOR ZONING BOARD OF APPEALS SBL: 35-1-59.21
X
In the Matter of the Application of MEMORANDUM OF
DECISION GRANTING
ROUTE 32 N.W. REALTY LLC (HEADLEE MANAGEMENT)
- . : AREA YARIANCE
CASE #02-66
X

WHEREAS, ROUTE 32 N.W. REALTY LLC (HEADLEE MANAGEMENT),
owners of 334 Windsor Highway, New Windsor, New York, 12553, has made application before
the Zoning Board of Appeals for a/an 1 - additional facade sign, 3.5 feet height for two signs:
Long John Silver - one (1) additional sign and 3.5 f&. height for two signs: Freestanding - 56 ft.
freestanding and 5 fi. height in a C Zone on Windsor Highway; and

WHEREAS, a public hearing was held on the 9th day of December 2002 before the
Zoning Board of Appeals at the Town Hall, New Windsor, New York; and

WHEREAS, Gregory Shaw, P.E. of Shaw Engineering, appeared on behalf of the
applicant and this Application; and

WHEREAS, there were no spectators appearing at the public hearing; and
WHEREAS, no one spoke in favor of or in opposition to the Application; and

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the
public hearing granting the application; and

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the
following findings in this matter here memorialized in furtherance of its previously made
decision in this matter:

1. The notice of public hearing was duly sent to residents and businesses as prescribed
by law and published in The Sentinel, also as required by law.

2. The Evidence presented by the Applicant showed that:

(a) The property is a commercial property located in the neighborhood of
commercial properties on a busy State Highway.

(b) The Applicant proposes to construct a fast-food restaurant serving two different
kinds of fast food.
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The ﬁropelty replaces a former restaurant whose building and signs have been

removed.

The Applicant is requesting an increase in the allowed fagade signs from two (2)
to four (4), an increase in the height of the allowed freestanding sign and an
increase in the area of the freestanding sign to allow the addition of a reader
board.

Since the proposed building will house two restaurants, there are two entrances to
the building.

Two of the proposed signs will have a pictured depiction but, no wording.

The size of the proposed signs were reduced by the applicant from the original
application.

The proposed freestanding sign will not be higher or larger than other commercial
signs in the neighborhood.

The lot on which the signs are to be located appears to have good visibility.

The proposed freestanding sign, if allowed, will not interfere with the vision of
motorists on the adjacent highway.

The increase in the size of the freestanding sign is to accommodate two
businesses in one building, both businesses using the same freestanding sign.

None of the signs will be flashing, or moving; nor will they contain any flashing
neon. .

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the
following conclusions of law here memorialized in furtherance of its previously made
decision in this matter:

1.

The requested variances will not produce an undesirable change in the character of the
neighborhood or create a detriment to nearby properties.

There is no other feasible method available to the Applicant which can produce the
benefits sought.

The variances requested are substantial in relation to the Town regulations but
nevertheless are warranted.



4. The requested variances will not have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or zoning district.

5. The difficulty the Applicant faces in conforming to the bulk regulations is self-created
but nevertheless should be allowed.

6. The benefit to the Applicant, if the requested variances are granted, outweighs the
detriment to the health, safety and welfare of the neighborhood or community.

7. The requested variances are appropriate and are the minimum variances necessary and
adequate to allow the Applicant relief from the requirements of the Zoning Local Law
and at the same time preserve and protect the character of the neighborhood and the
health, safety and welfare of the community.

8. The interests of justice will be served by allowing the granting of the requested area
variances.

NOVW, THEREFORE, BE IT

RESOLVED, that the Zoning Board of Appeals of the Town of New Windsor GRANT a
request for an area variance for 1 - additional facade sign, 3.5 feet height for two signs: Long
John Silver - one (1) additional sign and 3.5 ft. height for two signs: Freestanding - 56 ft.
freestanding and 5 ft. height in a C Zone on Windsor Highway; and as sought by the
Applicant in accordance with plans filed with the Building Inspector and presented at the
public hearing.

BE IT FURTHER

RESOLYVED, that the Secretary of the Zoning Board of Appeals of the Town of New
Windsor transmit a copy of this decision to the Town Clerk, Town Planning Board and
Applicant.

Dated: February 20, 2003

frssre V. Ty,

M Chairman d
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ROUTE 32 NW REALTY LILC

Mr. Gregory Shaw of Shaw Engineering appeared before
the board for this proposal.

MR. TORLEY: Request for one (1) additional facade sign
and 3.5 ft. height for two signs: Long John Silver -
one (1) additional facade sign and 3.5 ft. height for
two signs: Freestanding - 56 ft. freestanding and 5
ft. height on Route 32.

MR. SHAW: For the record, again, my name is Greg Shaw
- with Shaw Engineering and tonight I’m representing
Route 32 New Windsor Realty LLC, which is the owner and
operator of the new combined Kentucky Fried Chicken
Long John Silver’s restaurant. This building is
presently under construction and we’re hoping to have a
.Certificate of Occupancy by the end of the year, we’re
just that close on it. One of the probably the last
remaining item is the signs for the proposed building.
What I passed out to the board is a breakdown of the
variances that we’re requesting and if I can just go
over them very quickly, we’re requesting a height of
the freestanding sign, we’re requesting an area of the,
a variance for the area of the freestanding sign, we’re
also requesting to allow us to have two signs per
business as opposed to one, we’re requesting to allow
us to go to a sign height for the facade signs in lieu
of 2 1/2 feet high of 7 feet high. When we came here
two weeks ago and presented this application, we were
requesting with respect to facade signs, 4 signs with
the dimensions of 7 feet by 9 feet and again, the board
as they always do they asked us to minimize our request
for the variance as much as possible and in speaking
with the client, we have done that, we have reduced the
size of the facade signs to 3 feet by 5 feet. We’re
allowed one facade sign per business, two businesses,
KFC-Long John Silver’s for a total of two signs, we’re
requesting an additional sign for each business. What
we’re also requesting is a variance for the height,
your zoning ordinance allows a maximum freestanding
sign of 15 feet, we’'re requesting a total freestanding
height of 20 feet, therefore, five foot variance. And
finally, we’re requesting a variance for the area of
the freestanding sign. If you notice in my breakdown
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between the identification sign and the reader board
that’s going to be a total of 154 square feet, your
zoning ordinance allows only 64 square feet, therefore,
a total of 90 square feet. So we have reduced the size
of the signage while we’re still requesting a total of
4 signs for the facade as opposed to the two signs
which is permitted by zoning, just excuse me for a
second, I want to find the zoning ordinance. Thank
you. The board had reluctance at the last meeting to
approve an additional facade sign for each of the two
businesses and in reading through your sign ordinance,
there’s relief if the board wishes to go that way and
if I can quote from it, it says here if a permitted
business--

MR. TORLEY: Where are you reading from?

MR. SHAW: Section H, permitted accessory signs.

MR. BABCOCK: 48-18.

MR. RIVERA: 1Is that current?

MR. SHAW: I believe so, 48-28.2.

MR. BABCOCK: I think you’re quoting a page number.
MR. SHAW: Yes, I am.

MR. TORLEY: Point 12.

MR. SHAW: Point 2.

MR. REIS: While they’re clearing that up, I’ve got a
clarification here on the public hearing, it says 56
square foot freestanding, that’s your requested
variance, right, and on your schedule, you’ve got 90
square foot so I’m not--

MR. BABCOCK: Well, the 90 square foot is the total, if
I’'m not correct, I don’t have a copy of the paperwork.
We have the Ponderossa file and there’s two different

files.

MR. SHAW: When the initial application was submittead
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to Mike’s department, we got a rejection based on
certain numbers and following the last meeting in the
formal application that was submitted to the board the
numbers were revised.

MR. KANE: So you’re looking for 90.
MR. REIS: We’ve got to change something here.

MR. BABCOCK: The total square footage of the
freestanding sign is 90.

MR. SHAW: No, the total square footage is 154 square
feet, we’re allowed 64 square feet of freestanding
sign, therefore asking for a variance of 90.

MR. REIS: So it’s 90 not 56?7
MR. BABCOCK: Right, it’s 90.

MR. SHAW: Back to the Chairman. Did I have the right
section?

MR. TORLEY: I can’t find mine, maybe mine’s missing
pages. What’s the revision date?

MR. SHAW: 5/99 for the page that I’m on is 10/4/95.

MR. TORLEY: I’11 take your word for it, mine, maybe I
went from 4026 to 4028, I may have misfiled mine, I’11
take yours as correct.

MR. SHAW: I’d like to bring out to the board again the
board wishes to find a way to allow those signs, I
think there are provisions and I’'m reading from the
section, facade signs, if a permitted business or
establishment has more than one main building entrance
then one additional full size facade sign will be
permitted, but in no case shall the additional sign be
located on the same building face as the other
permitted sign. What we have here is the new building
and this is the site plan that was approved by the
planning board, we have an entry on the front elevation
of the building, we have a side entry, if you look at
the elevation of the building, you’ll see the placement
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of the facade signs, we have two towers, all right,
that are under construction, we’re proposing to put a
sign on each corner of the tower as it faces Windsor
Highway and another sign on the side elevation of the
building, again, where the second entrance is. So
there are provisions in the ordinance to allow a second
set of facade signs, again, one for each business, if
the board can see their way clear to that. And also
unique and again, I’m going to go a few more pages into
the ordinance, not that we wculd do this, but, I mean,
if working in the framework of the ordinance as I read
interior signs located within the building or stadium
or within an enclosed lobby or court of any building
and located within the inner or outer lobby court or
theater entrance of any theater, that’s an exempt sign,
so my clients really can take these two signs, all
right, which are under scrutiny by the board and just
lower them, place them in the windows on the inside of
the building and they would be an exempt sign. My
client doesn’t want to do that. My client wants to
work within the framework. And if you take a look at
the elevation, again, the towers and the architecture
and the signs work together, one of the signs, actually
two of the signs which would be Kentucky Fried Chicken
doesn’t even have any lettering, they just have the
picture of the Colonel. So what I would ask the board
in lieu of the fact that we have reduced the signage
from 9 x 7 to 5 x 7, all right, and the fact that we
have two entrances into the building, again, these
entrances were approved by the planning board probably
two months ago, that if you wanted to find a way to
allow the facade signs that the board could.

MR. TORLEY: Did I mishear? I thought you said 3 x 5.
MR. BABCOCK: You did, I think you misspoke.

MR. SHAW: I’m sorry, 5 x 7.

MR. BABCOCK: That’s what the paperwork shows.

MR. SHAW: Correct, that’s the handout which reflects
that which is included in the application.

MR. KANE: They were reduced from what again, Greg?
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MR. SHAW: What I originally presented was 9 x 7 and
the board just thought that was excessive and they
wanted us to go back and revise it and we did, in fact,
that’s the smallest sign that they make, not that
that’s the board’s problem, it’s our problem, but it’s
the smallest that they make.

MR. TORLEY: I think that exempt sign thing is really
referring to signs like that are inside the Destinta
Theater, they’re not seen from the inside, they’re
internal signage.

MR. BABCOCK: You can put window signs if you have a
window, you can put any sign you want in the window as
long as it’s on the inside.

MR. TORLEY: Inside the glass?
MR. BABCOCK: Yes.

MR. SHAW: So we could take the signs off the wall and
put them behind the glass in the heated space and they
are now exempt, but we don’t want to do that.

MR. TORLEY: Is there, again, is there anyone in the
audience besides the applicants who wish to speak on
this matter? Let the record show there is none.

MS. MASON: For the record, on November 26, 25
addressed envelopes containing the public hearing
notice were mailed out.

MR. TORLEY: I’d like to move with the board’s
permission to the freestanding sign.’

MR. SHAW: Fine, that’s exactly where I was going.

MR. TORLEY: Why do you need the extra five feet of
height? '

MR. SHAW: What do you think varies the most with
respect to the zoning ordinance, the height or the size
of the sign?
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MR. TORLEY: Both but I’m accessing one thing at a
time. :

‘MR. SHAW: Well, what I have done is I went along Route
32, the strip, and tried to take some pictures of
existing signage and again, it’s kind of hard to look
at them and get a handle on the dimensions, but at
least you can get a scale of them. And what I did, I
think I took four or five photographs, all right, and
with respect to the Carpet Mill Outlet property, that
sign is definitely 20 feet, maybe higher. Econo Lodge,
that has to be 25 feet high, all right, just down the
street--

MR. TORLEY: Econo Lodge came in and requested a
variance.

MR. BABCOCK: Yes, they did.
MR. TORLEY: I don’t know about the Carpet Mill.
MR. KANE: That’s been there for a long time.

MR. TORLEY: That’s been there since I moved up here
but this sign is replacing the old Ponderossa sign.

MR. SHAW: No, it wasn’t our intention to replace that
sign.

MR. TORLEY: That particular lot has pretty good
visibility in both directions, it’s not down in a hole,
it’s got good sight lines on the road for quite a ways
at I would think 15 feet it meets.

MR. SHAW: You have two commercial parcels immediately
north of us which I’m sure are going to be before the
planning board within the next year or so so they’re
going to have their signage and now it will not be as
visual.

MR. TORLEY: Okay, but they’re still, they have to meet
the same zoning code, they have to be 15 feet.

MR. SHAW: Planet Wings, that has to be greater than 15
feet in height, just look at the scale and the
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dimensions of that I'm told are 8 x 16, it’s a very
large sign so, I mean, Route 32, Windsor Highway has a
number of signs which are far in excess of 15 feet that
permitted by zoning and it’s kind of a tradeoff height
versus size, all right, as far as visibility goes,
obviously, you’d like to have both, but you can’t
always have them and that’s why I asked what the board
felt was the most, had the greatest variance from the
New Windsor standards, maybe if it, if you could live
with the size of the signs, maybe we can make it a
little bit smaller or lower, I should say, or if you,
if the size gets a little bit smaller, maybe we’d leave
it up at the 20 foot height.

MR. TORLEY: What’s the board’s pleasure on this?

MR. REIS: What'’s the client’s, you know, obviously,
the client would like to have what you’re asking for,
but what would be their worst case scenario?

MR. SHAW: Worst case scenario is that they can live
with the 15 foot, if they can get the 6 x 10 sign,
actually it’s 6.2 feet by 10 foot sign with the reader
board exactly what was submitted to you.

MR. KANE: Personally, I’d go for the smaller sign and
not a problem with the height.

MR. TORLEY: How much smaller can you make the sign and
keep it at 20 feet?

MR. SHAW: I’m sorry?
MR. TORLEY: What'’s the next size smaller sign?
MR. MC DONALD: And still stay 20 foot.

MR. SHAW: The next size smaller sign is 5 x 9 and
zoning allows 4 x 8 so we’re not varying that much.

MR. TORLEY: Well, so you’re asking 4 x 8, you can go 5
x 9, so you’d be, the board would, I’m hoping to
paraphrase or see if I can get a consensus, so the
board is willing to think of 7 x 9 at 20 feet, is that
what you’re saying?
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MR. MC DONALD: Yes.

MR. KANE: Yes.

MR. TORLEY: Please correct me if I’m wrong.
MR. REIS: That would be your preference.

MR. SHAW: No, it won’t be 7 x 9, it would be 5 x 9,
our original proposal is 6 x 10 versus zoning of 6 x 8.

MR. TORLEY: So 5 x 9.

MR. REIS: And still have the height.

MR. SHAW: And still have 20 feet in height.
MR. KANE: Yes, I agree with that.

MR. BABCOCK: The reason for that size of the sign is
that you have two businesses.

MR. SHAW: That’s a very important point.

MR. BABCOCK: There’s two businesses in one building,
that’s the problem.

MR. MC DONALD: And they’re both using the same sign.
MR. BABCOCK: Right.

MR. MC DONALD: You’re cutting down a foot.

MR. SHAW: In each dimension, so what we’re asking for
is one extra foot and each dimension above that is what
we're allowed.

MR. TORLEY: Anything else?

MR. SHAW: Do you want to go back and revisit the
facade signs or do you think we have discussed that?

MR. TORLEY: 1I think you have discussed it. I’m asking
members of the board what guestions they have.
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MR. MC DONALD: No questions.

MR. TORLEY: Do you want to do these variances one at a
time?

MR. REIS: Can you capsulize now where we are with
this?

MR. SHAW: With respect to the freestanding sign, we’re
requesting 20 feet, the zoning ordinance allows 15
feet, we’re asking for a variance of five feet. With,
again, with respect to the freestanding sign, the
dimensions are 5 feet by 9 feet, zoning ordinance which
is a total of 45 feet per side plus the reader board
and zoning allows us a 4 x 8. So we’re asking for a
one foot increase in each dimension, plus the reader
board for the freestanding sign. What we’re asking for
with respect to the facade signs is we have two
businesses, we’re allowed two signs, what we’re asking
for are two signs per business for a total of 4 signs
with two signs being placed on the front elevation by
the front entrance and two signs being placed on the
side elevation by the side entrance and whether it’s
two or whether it’s four signs we’re asking for a
variance on sign height. We’re allowed a maximum
height of 2 1/2 feet, the signs are going to be 5 x 7
so therefore, we’re asking for each of the facade
signs, a height variance of 4 1/2 feet which is the 7
feet we’re requesting minus the 2 1/2 feet which zoning
gives us for a net difference of 4 1/2.

MR. TORLEY: Lighting, all these signs are internally
1it?

MR. SHAW: Yes.

MR. TORLEY: No flashing neon, no moving signs?

MR. SHAW: 'No.

MR. MC DONALD: The.two towers that are on the north in

the parking lot, what’s the distance from the center
line from the road to the two towers on the right side?
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MR. SHAW: From our property line 60 feet and we
probably have another 20 feet to the edge of pavement
so I’d say 75 feet to 80 feet in that range from the
edge of the shoulder.

MR. REIS: The two signs per business are going to be
facing north-south.

MR. SHAW: They’re going to be facing Windsor Highway
cause they’1ll be mounted on the front elevation and
they’ll be facing the north elevation cause that again
is where our side entry is.

MR. REIS: Nothing coming up from the south.

MR. SHAW: No, that’s going to be the drive-thru area
with no signage.

MR. TORLEY: You’re talking about small directional
signage for the drive-thru area and that’s within the
code? '

MR. BABCOCK: Yes.

MR. TORLEY: Gentlemen, do you want to take the
variances in order all at once? Your choice.

MR. KANE: Probably be simpler to take them all at
once, Mr. Chairman. Accept a motion?

MR. TORLEY: Yes, sir.

MR. KANE: I move we approve the following variances
for KFC-Long John Silver’s on Route 32, a five foot
freestanding height variance, a 56 sguare foot area
freestanding variance, two additional facade signs, one
per business and a height of the facade sign of 4 foot
six inches per each sign.

MR. TORLEY: Number of facade signs would then be a
total of four.

MR. KANE: Correct.

MR. SHAW: Correct, the numbers which he just presented
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are accurate.

MR.

48

REIS: Second the motion.

ROLL CALL

MR.
MR.
MR.
MR.
MR.

MS.

MRI

be save.
in 2003.

MR.

MR.

REIS

KANE

MC DONALD
RIVERA
TORLEY

AYE
AYE
AYE
NO

AYE

MASON: Motion is carried four ayes, one nay.

TORLEY

KANE: So moved.

REIS: Second it.

ROLL CALL

MR.
MR.
MR.
MR.
MR.

REIS

KANE

MC DONALD
RIVERA
TORLEY

AYE
AYE

. AYE

AYE
AYE

Stenographer i

I wish everyone here a happy holiday and
That ends our meeting and we’ll see you all
. Motion to adjourn?

Respectfully Submitted By:

Fr%ﬁces Roth !;%¥y5f¥
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Shaw Engine%ring Consulting Engineers

744 Broadway
P.O.Box 2569
Newburgh, NewYork 12550
(845)561-3695

SIGN SCHEDULE

New KFC/Long John Silvers Restaurant
For

Route 32 N.W. Realty, LLC
November 26, 2002

Free Standing Sign

Variance No. 1: Height Of Free Standing Sign

Height Of Free Standing Identification Sign Requested 20-0"
Height of Free Standing Sign Allowed 1500
Variance Requested
- Variance No. 2: Area Of Free Standing Signs 1)’ ’Sd
- “Identification Sign™: 10.0’ x 6.2’ (2 sides) 124 S.F.
- “Reader Board" 5.0’ x 3.0’ (2 sides) 30 S.F. 9 0
: : 154 S.F.
B O
Area Of Free Standing Sign Allowed 64 S.F. m——
Variance Requested 90 S.F. ,LO
6
-
Facade Signs ,_4"6 v
Variance No. 3: Number Of Facade Signs |
Number of Facade Signs Requested 4
Number of Facade Signs Allowed 2
Variance Requested 2
Variance No. 4: Height Of Facade Sign For Each Of 4 Sians
Height Of Facade Sign Requested 7'-0"
Height of Facade Sign Allowed 2'-6"

Variance Requested . ) 4'-6"
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ZONING BOARD OF APPEALS:TOWN OF NEW WINDSOR
COUNTY OF ORANGE:STATE OF NEW YORK

In the Matter of the Application for Variance of
AFFIDAVIT OF

Foude 22 2 Buktyy I

#0)-6b. /

STATE OF NEW YORK)
) SS.:
COUNTY OF ORANGE )

%M, being duly sworn, deposes and says:

That I am not a party to the action, am over 18 years of age and reside in
New Windsor, Orange County, N. Y.

That on the 2&% day of @/’f/i/)% -, 2022, 1 compared the 2.
addressed envelopes containing the Public Hearing Notice pertinent to this case
with the certified list provided by the Assessor regarding the above application
for a variance and I find that the addresses are identical to the list received. 1
then caused the envelopes to be deposited in a U.S. Depository within the Town
of New Windsor.

@(ﬁu} o O 0@14@“1.

Sworn to before me this

ﬁ@ day of n )Q"Lgmé‘é’é , 2004

Notary Public

CLAIRE M. BENSON
Notary Public, State of New York
No. 01550247685 /
Qualified in Orange County M
Commission Expires Acgust 31, S




Received: 11/25/02 10:06AM; @14 561 3027 -> Town of New Windsor; Page 2

" FROM : SHAW ENGINEERING . H 914 561 3827 Nov 25 2002 108: 1491"1 P2
PUBLIC NOTICE OF HEARING
ZONING BOARD OF APPEALS
TOWN OF NEW WINDSOR

PLEASEPHAKEINOWICEthatheZonnq;Boanioprpeah:ofthe1tNNNl
OF NEW WINDSOR, New York, will hold a Public Hearing pursuant to Section
48-34A of the Zomng Local Law on the followmg Pmposrtmn

Appeal No. _02-66

Request of Route 32 N.W. Realty LLC

for a VARTANCE of the Zoning Local Law to Permit:

the installation of a free standing sign where the sign height and

the areazof all faces exceed that permitted by Zoning, and the

installation of 4 facade signs where the number and sign heights
exceed that permitted by Zoning _

being a VARIANCE of Section___48-18 H.(1)(a) & (b)

A\

* for property situated as follows:

334 Windser Highway

known and designated as tax map Section __ 35 _ Blk. 1 _ Lot 59-21

PUBLIC HEARING will take place on the 9th day of December
20_02 _ at the New Windsor Town Hall, 555 Union Avenue, New Wmdsor

New York beginning at 7:30 o’clock P.M.

Lawrence Torley
Chairman

6%%@“&%0 -G)‘(&*h(‘ & C"-/ %




®own of New Willdsor

555 Union Avenue
New Windsor, New York 12553
Telephone: (914) 563-4631
Fax: (914) 563-4693

Assessors Office

November 13, 2002

Gregory Shaw
744 Broadway
Newburgh, NY 12550

RE: 35-1-59.21

Dear Mr. Shaw:

According to our records, the attached list of property owners are within five hundred (500) feet
of the above referenced property.

The charge for this service is $45.00, minus your deposit of $25.00.
Please remit the balance of $20.00 to the Town Clerk’s office.
Sincerely,‘fv{e/D:no“Q 6.

%onald
Acting Assessor

JM/IIL
Attatchments

Cc: Pat Corsetti, ZBA



35-1-60

Margaret & Jesse D. Deyo

340 Windsor Hwy \/\
New Windsor, NY 12553

35-1-61

Vails Gate Elementary School >{
98 Grand Street

Newburgh, NY 12553

Section 86 (Washington Green Condos)
Washington Green Board of Directors
C/o Emerald Mgmt. )(
P.O. Box 268, 2299 Route 9W
Newburgh, NY 12550

35-1-102.1 & 45-1-39

Petro Metals Inc.

North Plank Development Company L.L.C.
5020 Route 9W

Newburgh, NY 12550

35-1-102.2 ,
Windsor Enterprises, In
5020 Route 9W
Newburgh, NY 12553

45-1-30

Laurel A. & George Jr. Heine
36 Continental Drive ‘3(
New Windsor, NY 12553

45-1-31

William & Christine Gegenhe¢imer
1175 67" Street 34
Brooklyn, NY 11219

45-1-32

Javier R. & Norma C. Garcia
40 Continental Drive

New Windsor, NY 12553

45-1-33

Gerald & Deborah Wynters
& Herbert Milch

42 Continental Drive

New Windsor, NY 12553

Y

45-1-34
Naomi S. Wessman

44 Continental Drive ?L
New Windsor, NY 1255

45-1-35 )

Rene Kroun Under the Kroun Living Trust
46 Continental Drive Y»

New Windsor, NY 12553

45-1-36

Chien-Min & Yao-Ming Lu
48 Continental Drive

New Windsor, NY 12553

45-1-37

Annz Hess & Mary Pascale
50 Continental Drive

New Windsor, NY 1255

45-1-38 '
Eleanor K. Kaduk
P.O. Box 1206

Newburgh, NY 1255

45-1-40.1

Rottmeier Dev. Co. Inc.

C/o Rudolph Rottmeier >/
2 Park Place A. 3E
Newburgh, NY 12550

45-1-40.21
Planet Wings Inc. x
24 Sunnyside Ave.
Middletown, NY 10940

45-1-40.23

William Horowitz Corp. >(
6 Hamilton Drive East

North Caldwell, NJ 07006

45-1-41.1 ;
Charles Catanzaro
26 Susan Drive

5

Newburgh, NY 125

45-2-15

Steven Ponesse & Da arie Mulder
33 Continental Drive

New Windsor, NY 12553

45-2-16
Steven A. & Sheila K. Drﬁsé
31 Continental Drive ,

New Windsor, NY 12553

Q..

Kyriake, Christos & Nikolas Mylonas

C/o New Windsor Coach Dine
345 Windsor Hwy
New Windsor, NY 12553

49-1-1.2
. Dimitrios & Pope Mylonas
Cl/o New Windsor Coach Diner 7«
351 Windsor Hwy
New Windsor, NY 12553

49-1-2
Patricia Anne Willard

New Windsor, NY 12552<

52 Continental Drive

49-1-3

Lawrence P. DiGregorio

& Claudette Robertson 9/
54 Continental Drive

New Windsor, NY 12553

.49-1-28
Bank of New York
Attn: P, Culas )S/
Property Management
48 Wall Steet 24" Floor
New York, NY 10286
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ROUTE 32 NW REALTY LLC

Mr. Greg Shaw of Shaw Engineering appeared before the
board for this proposal.

MR. TORLEY: Request for sign area and height variances
for Kentucky Fried Chicken/Long John Silver for facade
and freestanding signs at location (former Ponderosa)
site at 334 Windsor Highway - C zone.

MR. SHAW: Thank you. Again, for the record, my name
is Greg Shaw and I’m with Shaw Engineering tonight
representing Route 32 NW Realty LLC. The applicant is
the owner of the Kentucky Fried Chicken/Long John
Silver’s building which is under construction right now
on Windsor Highway in the former Ponderosa site. If
any of the board members have driven by that site, it
has been demolished and the new building is under
construction. What 1’d like to do is ask the board to
turn to the third page of the handout that I presented
in this package and you get a feeling for the
architecture of the building that as I said it’s a
combination Kentucky Fried Chicken/Long John Silver’s
and you’ll see some of the signage that we’re going to
be asking for a variance on. Maybe the best place to
start now that you have seen it is just flip the
drawing over, you’ll see the freestanding sign that
we’re asking for a couple of variances on, the first
variance being for a sign height, we’re allowed a
maximum height of 15 feet, we’re requesting a total of
20 feet, therefore, we’re asking for a five foot height
variance on the freestanding sign. Additionally,
variance number 2 would be for the area of the
freestanding sign, your zoning code allows a total of
64 square feet, we’re proposing a 6 by 10
identification sign two sides for 120 square foot, a
reader board which is 4 feet by 3 feet for 24 feet for
a total of 144 square feet resulting in a variance of
80 sgquare feet. So that’s variance number 2, both of
those again belong to the freestanding signs. Now, if
we can move to the facade signs. Again, as I pointed
out, the signage on the elevation of the building we
can see that the signage is really part of the
architecture, there’s going to be a tower in each
corner of the building and the signs are going to be
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placed in the panels of that tower. We’re allowed one
sign for each business, there are two businesses inside
that structure, therefore, we’re allowed to have two
facade signs. We’re proposing a total of four. So our
next variance would be for the number of facade signs
that would be variances 3 and 4, variance 3 being for
KFC, variance 4 being for Long John Silver’s. Then we
would go to the facade sign for KFC is variance number
3 and for Long John Silver’s, it’s variance number 5,
which leaves us variances 4 and 6 which have to deal
with the height of the facade signs. We’re proposing a
height of 9 feet high and if we flip through the
materials, you’ll see the architecture of the facade
signs and their dimensions and your zoning ordinance -
allows a maximum sign height of 2 1/2 feet, therefore,
we’d be requesting a variance of 6 1/2 feet for each of
the four facade signs, two belonging to KFC, two
belonging to Long John Silver’s. So it’s a lot of
variances but it’s really not that complicated, it’s
just that your sign ordinance has certain limitations
to it.

MR. KANE: Trying to keep within that framework of the
limitations, Greg, looking at this picture here, where
would Route 32 be?

MR. SHAW: Route 32 would be out here so this is the
front elevation.

MR. KANE: This would be the front elevation?
MR. SHAW: Yes, correct.

MR. TORLEY: The woman is walking towards the door,
that’s the Route 32 side?

MR. SHAW: Route 32 is here, that’s the side entry.

MR. KANE: I can understand the facade signs on the
front, then you have freestanding sign for the highway
for people coming in, can we do away with the two, is
it necessary to have the two? I mean, we’re getting
some extreme variances here, so to work with us a
little bit, is that a necessary feature there when you
have such a big sign on 32, you also have possibly two

T R e s T T R e Rt
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extremely big signs on the front of the building, how
necessary is it for the two on the side? It’s the
obvious question.

MR. SHAW: I know it’s the obvious question and yes, it
is important to have that side visible. The other side
of the building is going to be the drive-through, so
it’s really not that important to have any signage on
that side of the building, but with respect to the side
of the building you’re going to have the majority of
the people coming in the side of the building probably
even more so than the front, all right, so yes, we
would like to have the four signs.

MR. KANE: Is there any way on the side of the building
coming in that we can reduce the size of those signs on

this side?

MR. TORLEY: How big are they asking physical size of
the signs?

MR. SHAW: 1It’s in the package.
MR. KANE: Height request is 9 feet.
MR. SHAW: 9 by 6.

MR. KANE: That’s really big signs from the front, if
there’s something that we can do, I understand the
retail value of having them on the side, but if we can
reduce that size that would be more receptive on the
side.

MR. SHAW: Well, there’s one and only one size smaller,
okay, than these facade signs, they’re 5 feet by 7 feet
as opposed to the 6 by 9, that’s the smallest we could
drop down to cause they don’t make ’‘em any smaller.

MR. TORLEY: I’d point out that that’s not really the
board’s problem.

MR. SHAW: I understand that but you asked me are there
any smaller signs and that would be the minimum
dimensions.
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MR. TORLEY: Mike, we have an area requirement for-
facade signs, too, don’t we?

MR. BABCOCK: No, it’s actually a size, it’s 2 1/2 by
10 or if you’re a certain distance from the road, it
could be three foot by ten.

MR. SHAW: What happens is Mike just pointed out you’re
allowed 2 1/2 feet by 10 feet so effectively, it’s 25
square feet, we’re allowed ten feet in length but we’re
only going 6 feet, so we’re okay in that dimension,
just that we’re asking for 9 feet on the sketch that'’s
before you and we’re limited to 2 1/2, therefore, the
variance is for 6 1/2.

MR. KANE: Personally not speaking for the other
members, I don’t have a problem with the size of them
too much, just the extra ones on the side of the
building.

MR. REIS: If you were to give up a sign or your
client, what would be the least problematic for you?

MR. KANE: Problem is you’ve got two different
enterprises.

MR. SHAW: What does the board feel is more offensive,
the size of the signs or the number of the signs?

MR. KANE: The number.
MR. TORLEY: Number.
MR. MC DONALD: Number.

MR. TORLEY: I see how it does if it in with the
architecture but you’ve got, you’re asking also for a
very large freestanding sign right in front of the
building. Why do you need, it’s just architectural to
me, more fluff than your commercial attractiveness, if
you’re not going to use that, the primary entrance is
off the side, the front entrance is not designed to be
the standard entrance, is it?

MR. KANE: Not the front, that side piece.

SRR 8 - el 7O TR
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MR. TORLEY: You see most people are going to come in
here. Why is that -there?

MR. SHAW: Because there’s going to be parking on each
side of the building.

MR. KANE: That’s also facing the road so I can
understand that.

MR. TORLEY: Well, I guess one or the other one side is
the front of your building.

MR. SHAW: I’11l speak to my client about this because I
don’t have the answer but would the board prefer to
have two signs of the 6 by 9 dimensions or four signs
of the 5 by 7.

"MR. TORLEY: We’d prefer two signs of the code

requirements.

MR. KANE: Two, personally two, I don’t have a problem
if we can lose the other two.

MR. TORLEY: If variances are granted, they are
supposed to be the minimum variance practicable.
You’re asking for a lot on the extra two signs.

MR. KANE: But I think working with them we can do
that.

MR. TORLEY: I agree with you. To me, again,
personally, before we have the public hearing we’ll get
all the information, two larger signs would be easier
for me to buy than four signs.

MR. REIS: Can I make a suggestion? Ask a gquestion
first? Greg, you’re going to have your freestanding
sign that faces your north-south traffic?

MR. SHAW: Correct.
MR. REIS: In front of the building, the front of your

building in my opinion would kind of take care of that
and you need I would think you’d need your north side,
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the facade signs.

MR. SHAW: I understand youf point. Basically, the
freestanding sign would take care of the front
elevation, it’s the side that would--

MR. KANE: Right, either side doesn’t matter to me.

MR. TORLEY: That’s the kind of thing we want to let
you know our concerns before the public hearing.

MR. SHAW: Absolutely.

MR. TORLEY: Move on to the freestanding sign part of
it. »

MR. KANE: Do you have anything else on the facade
signs?

MR. MC DONALD: No, I feel the same way.

MR. TORLEY: My problem is not with the size of the
sign. Why do you need the extra five feet? That’s a
pretty good spot there for a sign.

MR. SHAW: For visibility, if you notice the Rite-Aid
sign just down the street, the board granted a variance
on that about three years ago and that was 20 feet
high. So I thought that that was consistent with the

commercial strip.
MR. KANE: It is consistent.

MR. REIS: You’ve got a lot of congestion in this
particular spot, it’s much more visible, I would say.
Would you agree with that, Greg?

MR. SHAW: It is more visible but there are other
projects proposed for the remaining land from the
former Ponderosa site down to Washington Green
entrance.

MR. TORLEY: If they’re empty, they have to meet the
same requirements.

© rEd e RS e
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MR. REIS: I would make a recommendation if we can, if
your client approves and you feel it’s realistic and
doable to reduce it somewhat, come down 3, 4 feet and
still be, still need a variance but--

MR. TORLEY: How tall is the old Ponderosa sign,
anybody remember?

MR. BABCOCK: No, it’s gone.

MR. TORLEY: You could see that a long way.

MR. SHAW: They went out of business.

MR. TORLEY: I refuse to blame that on the sign.
MR. SHAW: Rite-Aid’s still there.

MR. TORLEY: That would replace the other KFC?

MR. SHAW: Correct, there’s no KFC in New Windsor.
MR. BABCOCK: It’s Planet Wings.

MR. TORLEY: So, gentlemen, what other concerns do you
wish to express at this time?

MR. KANE: I have nothing on the freestanding sign, if
we can make an adjustment on the other two facade

signs, that brings it down and we don’t overwhelm the
place.

MR. MC DONALD: No, I have nothing.

MR. TORLEY: Under those conditions, if there are no
other questions, I will entertain a motion.

MR. MC DONALD: Make a motion that we set up NW Realty
for a public hearing.

MR. KANE: Second it.
ROLIL CALL

MR. KANE AYE
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MR. REIS AYE
MR. MCDONALD AYE
MR. TORLEY AYE

MR. REIS: You want to put in some stipulations?

MR. TORLEY: Nope, this is, we have let him know our
concerns, Greq will talk to the principle.

MR. KANE: He’s been here.

MRS e e



TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE

# 02-66
Date:

1. Applicant Information:

(a)_Route 32 N.W. Realty LLC. 259 Route 17K, Newbnrgh, NY 12550
(Name, address and phone of Applicant) {(Owner)

(b)
©

(Name, address and phone of purchaser or lessee)

(Name, address and phone of attorney)

(d)_gcregory J. Shaw, P.E., 744 Broadway, Newburgh,—NY 12550 561-3695

(Name, address and phone of contractor/engineer/architect/surveyor)

II. Application type:

( ) UseVariance (X_) Sign Variance

{__) AreaVariance (__) Interpretation
IOI. Property Information‘

(Zone) (Address of Property in Question) (S-B-L) (Lot size)

(b) What other zones lie within 500 feet? __ r_5

(c) Is pending sale or lease subject to ZBA approval of this Application?__No

(d) When was property purchased by present owner?__ 2002 .

(e) Has property been subdivided previously? __y, .

(f) Has property been subject of variance previously? No . If so, when? .

(g) Has an Order te Remedy Violation been issued against the property by the
Building/Zoning/Fire Inspector? _ yo

(h) Is there any outside storage at the property now or is any proposed? No .

IV. Use Variance.
(a) Use Variance requested from New Windsor Zoning Local Law,
Section , Table of Regs., Col. .

(Describe proposal)




(b) The legal standard for a “Use” Variance is unnecessary hardship. Describe why
you feel unnecessary hardship will result unless the use variance is granted. Also set forth
any efforts you have made to alleviate the hardship other than this application.

V. Area Variance:
(a) Area variauce requested from New Windsor Zoning Local Law,

Section , Table of Regs., Col.

Proposed or Variance
Requirements Available Reguest

Min. Lot Area
Min. Lot Width

Reqd. Front Yd.

Reqd. Side Yd.

Reqd. Rear Yd.
Reqd. Street

Frontage*
Max. Bidg. Hgt.

Min. Floor Area*
Dev. Coverage*
Floor Area Ratio**
Parking Area

* Residential Districts only
** Non-residential districts only

(b) In making its determination, the ZBA shall take into consideration, among
other aspects, the benefit to the applicant if the variance is granted as weighed against the
detriment to the health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the character of the
neighborhood or a detriment to nearby properties will be created by the granting of the
area variance; (2) whether the benefit sought by the applicant can be achieved by some
other method feasible for the applicant to pursue other than an area variance; (3)
whether the requested area variance is substantial; (4) whether the proposed variance will
have an adverse effect or impact on the physical or environmental conditions in the
neighberhood or district; and (5) whether the alleged difficulty was self-created. Describe



why you believe the ZBA should grant your application for an area variance:

VL Sign Variance:

(a) Variance requested from New Windsor Zomng Local Law, Section 48-18 H.(1)(a)&
~Seetion , Supplementary Sign Regulations (b)
Proposed Variance
Requirements  or Available Request

Sign#1  Free Standing _____Refer To _Attached Sign Schedule
Sign #2  Facade Refer To Attached Sign Schedule

Sign #3
Sign #4

{b) Describe in detail the sign (s) for which you seek a variance, and set forth your
reasons for requiring extra or oversized signs.

Refer Tao Attached Narrative

(c) What is total area in square feet of all signs on premises including signs on
windows, face of building and free-standing signs? 360 SF

VIL. Interpretation.
‘  (a) Interpretation requested of New Windsor Zoning Local Law,
Section
(b) Describe in detail the proposal before the Board:

VII. Additional comments:

(a) Describe any conditions or safeguards you offer to ensure that the quality of
the zone and neighboring zones in maintained or upgraded and that the intent
and spirit of the New Windsor Zoning Local Law is fostered. (Trees,
landscaped, curbs, lighting, paving, fencing, screening, sign limitations,
utilities, drainage.)




Attachments required:
X __ Copy of referral from Bldg./.Zening Inspector or Planning Board.

X  Copy of tax map showing adjacent properties.

X__ Copy of contract of sale, lease or franchise agreement. Copy of deed and title
policy.

X Copy of site plan or survey showing the size and location of the lot, the
location of all buildings, facilities, utilities, access drives, parking areas, trees,
landscaping, fencing, screening, signs, curbs, paving and streets within 200 ft.
of the lot in question.

X Copy(ies) of sign(s) with dimensions and location.

X Two (2) checks, one in the amount of § and the second check in the
amount of $ , each payable to the TOWN OF NEW WINDSOR.
Photographs of existing premises from several angles.

X.  Affidavit.
Date: November 8, 2002
STATE OF NEW YORK)
) SS.:
COUNTY OF ORANGE)

The undersigned applicant, being duly sworn, deposes and states that the
information, statements and representations contained in this application are true
and accurate to the best of his/her knowledge or to the best of his/or information
and belief. The applicant further anderstands and agrees that the Zoning Board of
Appeals may take action to rescind any variance granted if the conditions or
situation presented herein are materially changed.

{~  (Applicdnt)

Sworn to before me this

9‘ -
ofl _ day of Lﬂl-eluj—u)  Hoo2s | z ﬂ i .
XI. ZBA Action:

(a) Public Hearing date: . Linda A. Ricotta
| Notary Public, State of New York
N . 4826 Cb .
ified i i County
Qualified in Dutchess
Term EXpires,_.*j:lfé_.Q—i——




Route 32 N.W. Realty, LLC
November 26, 2002

The subject parcel is 1.09 acres in size, and is located on the west side of Windsor
Highway within the Design Shopping (C) Zoning District. Windsor Highway is a NYS
Highway, and is the main commercial corridor of the Town of New Windsor.

The Applicant proposes to construct a building incorporating two separate restaurant
franchises, Kentucky Fried Chicken and Long John Silvers. The building formerly
containing the Ponderosa Restaurant will be demolished and a new 3,700 S.F. building
will be constructed within the footprint of the existing building. This restaurant use is
permitted within the Design Shopping Zoning District.

The new restaurant will be unique it that it will be the first within the northeast to
combine the two separate franchises. To promote this concept, the architecture of the
structure will be distinctive.

Variances for both height and size are being requested for the free standing sign. The
requested 20 foot height is only 5 feet more than that permitted by the Zoning Code.
The Variance for the size of the free standing sign is based upon the fact that the two
franchises will exist within the new building. With Windsor Highway being the primary
commercial corridor of New Windsor, the Variances are not excessive and are in fact
consistent with the existing signage along the state highway.

Variances are aiso being requested for the facade signs, copies of which are attached
to this Application. New Windsor Zoning allows one facade sign for each business.

The requested Variance is for two signs for each of the two businesses. Also, a
Variance is being requested for the height of the facade signage. New Windsor Zoning
allows for each business one sign having the dimensions of 2.5 feet by 10 feet which is
quite restrictive.

The justification for the above two referenced Variances for the facade signs is the
unique concept of having two restaurant franchises within one building, and also the
distinctive architecture of the restaurant building. Attached to this Variance Application
is an exterior elevation of the building. This elevation indicates two towers at the
corners of the building which define the building's architecture. The proposed panel
signs are to be located on the sides of the towers. While one Variance is requested to
allow an increase from 2 signs to 4 signs, an argument can be made that the two signs
of The Colonel are not signs at all, just corporate logos.

The granting of the two subject Variances are not substantial when considering the
existing signage along the commercial corridor of Windsor Highway. The granting of
the Variance is not detrimental to the health, safety, or welfare of the neighborhood
since the property is located in the Design Shopping Zone, and is a permitted use. The
granting of the Variances will not have an adverse effect or impact on the physical or



environmental conditions in the neighborhood or zoning district. The granting of the

Variances will not produce an undesirable change in the neighborhood or be a
detriment to adjoining properties '

There is no other method that the Applicant can feasibly pursue other than the
Variances sought in this Application. In view of all the facts and circumstances
presented to this Board, the Applicant respectfully requests that the Variances sought
be granted.



PROXY AFFIDAVIT

SUBMISSION OF APPLICATION FOR VARIANCE # 02-66
ZONING BOARD OF APPEALS

TOWN OF NEW WINDSOR

STATE OF )
) SS.:
COUNTY OF )
. Jan Headlee , being duly sworn, deposes
and says: I am the pPresjident of

, the record owner of
a certain parcel of land within the TOWN OF NEW WINDSOR
designated as tax map SECTION 35 _ BLOCK LOT &g_23-

I HEREBY AUTHORIZE Gregqory J. Shaw., P.E. of

Shaw Engineering (company name)
to make an application before the ZONING BOARD OF APPEALS as

described in the within application.

Dated: November 8, 2002

Sworn to before me this

q'('ls; day of *-nlaulu) , 1900

ﬁgﬂu Ktz _

NOtary Public Lind4 A; Ricotta
Notary Public, State of New York
N . 4856406
( ZBA DISK#1-012996. CP) Qualified in Dutches‘s{County
- -0

Term Expires
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PUBLIC NOTICE OF HEARING

ZONING BOARD OF APPEALS

TOWN OF NEW WINDSOR

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN
OF NEW WINDSOR, New York, will hold a Public Hearing pursuant to Section
48-34A of the Zoning Local Law on the following Proposition:

Appeal No. _02-66

Request of Route 32 N.W. Realty LLC

for a VARIANCE of the Zoning Local Law to Permit:
the installation of a free standing sign where the sign height and

the areazof all faces exceed that permitted by Zoning., and the

installation of 4 facade signs where the number and sign heights
exceed that permitted by Zoning

being a VARIANCE of Section____48-18 H.(1)(a) & (b)

* for property situated as follows:

334 Windsor Highway

known and designated as tax map Section __ 3> , Blk. ! Lot 59-21
PUBLIC HEARING will take place on the Sth _ day of _December ;

20 02 atthe New Windsor Town Hall, 555 Union Avenue, New Windsor,
New York beginning at 7:30 o’clock P.M.

Lawrence Torley

Chairman

e
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Town of New Windsor
555 Union Avenue
New Windsor, NY 12553
(845) 563-4611

RECEIPT
#1121-2002

11/26/2002

Headlee Management Corp.

Received $ 500.00 for Zoning Board Fees, on 11/26/2002. Thank you for
stopping by the Town Clerk's office.

As always, it is our pleasure to serve you.

Deborah Green
Town Clerk
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WARRANTY DEED

THIS INDENTURE, made this _|€ day of October , 2002, between
BRAUVIN CAPITAL PARTNERS, LLC, a limited liability company created and existing under
and by virtue of the laws of the State of Delaware, with offices at 30 North LaSalle Street, Suite
3100, Chicago, Illinois, party of the first part and ROUTE 32 NW REALTY, LLC, a limited
liability company created and existing under and by virtue of the laws of the State of New York,
with offices at 257 Route 71K y New bu r‘:}h N Ne«:rvorK 12550, party of the second part.

~ WITNESSETH, that the party of the first part, for and in consideration of the sum of Ten
Dollars ($10.00) and other valuable consideration paid in hand by the party of the second part,
does hereby grant and release unto the party of the second part, and to its successors and assigns
of the party of the second part forever.

ALL THAT TRACT OR PARCEL OF LAND, with the buildings
and improvements thereon erected more particularly described on
Exhibit "A", which is attached hereto and made a part hereof, subject
to the matters set forth on Exhibit "B", attached hereto and made a
part hereof.

TOGETHER with the appurtenances and all the estate and rights of the party of the first
part in and to said premises. The party of the first part, for itself and its successors and assigns,
does covenant with the party of the second part, its successors and assigns, that it warrants the
quiet and peaceful possession of the party of the second part, its successors and assigns, against
all and every person or persons lawfully claiming the whole or any part thereof by, through or
under the party of the first part, but not otherwise. Furthermore, the party of the first part
covenants and agrees that this conveyance is subject to the trust fund provisions of the Lien Law
Section 13. Furthermore, the party of the first part covenants that the party of the first part has
not done or suffered anything whereby the said premises have been encumbered in any way
whatever except for those matters shown on Exhibit "B", which is attached hereto and made a
part hereof.

Tax Map Designation: 35-1-59.21

Tax Billing Address: 334 Windsor Highway, New Windsor, New York
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IN WITNESS WHEREOF, the party of the first part hereunto has duly exercised this
deed the day and year first above written.

CAWINDOWS\TEMP\Deed.doc

BRAUVIN CAPITAL PARTNERS, LLC,
a Delaware limited liability company

By:

Its:

BRAUVIN CAPITAL TRUST, L.L.C,,
an Illinois limited liability company
Manager

By:

Jamey L. Brault
Its:  President



‘State of Illinois )
) ss.
County of Cook )

Before me, a Notary Public, the above individual personally known to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument, and that such individual made such appearance before the undersigned in the City of

Chicago, 1o
“OFFICIAL SEAL”

Conni Bliss Evans ‘ N
Notary Public, State of Illinois : > W

Notary Public

My Commission Expires Sept. 24, 2005

Prepared By:

Jay E. Presser, Esq.

Patzik, Frank & Samotny Ltd.
150 South Wacker Drive
Suite 900

Chicago, Illinois 60606

Mail To: (After Recording)

id J. Gubits, Esq. . m{
its, LLP 3636N.

Name and Address of Taxpayer:

Route 32 Realty, LLC
2571 Rw4’€- MK
New bu (3h 'LN¥ 12550
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EXHIBIT “A”

LEGAL DESCRIPTION
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File No.: X0225962 .

-

EXHIBIT “A”

All that certain real property situate in the County of Orange, State of New
York, known as Lot No. 2, as shown on a map entitled New Windsor
Associates, said map havmg been filed in the Orange County Clerk’s Office
on July 26, 1978 as Map No. 4589.



EXHIBIT “B”
PERMITTED ENCUMBRANCES
General and special real estate taxes and assessments not yet due and payable,
covenants, conditions and restrictions of record, public, private and utility easements of

record, building lines and liquor restrictions of record, zoning laws and ordinances and
party wall rights, if any.
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